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B. Powd operty and Natural Objects 
P. Riggg fet his Bounty, Testamentary 
eto apacity is Established. 
oung, Jt. We ocative Court of New Jersey. 
the Matter of the Probate of 
e Alleged Will of Anna C. V. 
. Black _ Rule, Deceased. 
; ch 28, 1939. 
Ertle a talias : 
petitioners: Mark A. Sulli- 
an 
Edwin J. VanReyper: James 
. McTague. 
C. Hall Marshall Van Winkle: Sam- 
Sorte! el - - ern. 
Enge! bn March 13, 1938 Anna C. V. 
. Woodriggmg Rule. an inmate of the New 
sey State Hospital for Mental 
- Sperling pases at Greystonne Park, 
B. Ma rris Plains, New Jersey, died. 
Gavit her lifetime, she executed 
: ee wills dated respectively, 
vary 24, 1913, July 19, 1928 
Hoff 4 November 30, 1934. To the 
Cc. 1 of November 30, 1934 a codi- 
I. Q dated June 13, 1935 was add- 
; 1913 and 1928 wills had 
r Campbélbn offered for probate to the 
—_ rrogate of Hudson County. 
T. Reilly e 1934 will and codicil were 
sented to the Prerogative 
Thursdagmgurt and under the statute an 

Her was made consolidating 
of hearing on the several wills 

the codicil. 

The next of kin of the de- 
wee ent, at the time of her death, 
NAL s her brother, Edwin J. Van- 
— yper, who resided in Brooklyn, 
y anc Hem, york. The decedent had 
innounced fen resident of Hudson 
wp unty for the entire period of 
Bel _ 

will t the time of her death, Mrs. 
nion St le was seventy-five years of 
py en She was confined to the 
acti Hospital through proceed- 


instituted in the Court of 
cery in August 1936 by her 
to adjudicate her sanity. 
- in those proceedings 
that she was in a state 
since November 1934. 
mpetency of the de- 
t the time of the execu- 
the will of 1934 and the 
f 1935 is challenged. 


ny was adduced at the 
to show that the de- 
actions, about the time 
cution of the will, were 
t she did not have the 
necessary for the execu- 
will. On theotherhand 
nents of the will of- 
estimony to show that the 
had called upon her 
for the purpose of 
ier will. In his office 
out the manner of the 
sition she desired made of 
* Property which was incor- 
ated into the will which she 

About a year later, 
the death of one of the 
uClaries named in the will, 


@ain called upon her at- 
ste tty and executed the codicil. 
_  #gP° court held that the fact 
1eVSs Ps the decedent was old and 


essed many of the infirma- 

| Of her age; and had such 
nesses as failing memory, 
Uc or swollen feet, un- 
appearance, slovenly 
fousekeeper, suspicious of 
close to her, may to some 
at, be evidence of deteri- 
“{ physical qualities and 
"6 mentality, yet they in| 
Melves do not spell a total! 
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igests of Recent Opinions 


mental eclipse. Mental capacity 
to make a will is very low. Testa- 
mentary capacity is established 
if the testator, when making her 
will, can recall the nature and 
extent of her property, the 
natural objects of her bounty, 
and the nature of the business 
in which she is engaged. 

The court also pointed out 
that the counsel for the caveator 
had witnessed decedent’s signa- 
ture to a contract to sell her 
property in January 1936 and he 
also took her acknowledgment. 
In February 1936 he witnessed 
and took her acknowledgment 
to another contract to sell some 
other property of the decedent. 

All these facts and circum- 
stances, the court held, demon- 
strate the competency of de- 
cedent in making her last will 
and codicil and they are there- 
fore valid. 

Ordered accordingly. 





(Continued on page 2, 
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WORKMEN’S COMPENSATION 
—Compensability of Partial 
Loss of Hearing Where There 
is no Loss of earning Capacity 
in Claimant. 

Court of Appeals, 
York. 

In the matter of the claim for 
compensation under the 
Workmen’s Compensation 
Law, made by John M. Bednar, 
appellant, v. Ingersoll Rand 
Company, respondent (State 
Industrial Board, respondent). 

November 29, 1938. 

Edward J. Carpenter for appel- 
lant. 

Thomas A. Clark for Ingersoll 
Rand Company, respondent. 

Finch, J. 

Claimant appeals from an 
order of the Appellate Division 
which reversed an order of the 
State Industrial Board whereby 
the latter made an award to the 
claimant for partial loss of hear- 
ing and directed the payment of 
fifteen weeks’ compensation. 

The claimant sustained acci- 
dental injuries while in the 
course of his employment, con- 
sisting of a rupture of the left 
eardrum, through the bursting 
of a compressed air hose. The 
Industrial Board found that the 
accident had impaired the hear- 
ing of claimant to the extent of 
25 per cent in the left ear. The 
employer took an appeal from 
the award to the Appellate Di- 
vision, where the order and 
award were reversed upon the 
authority of Matter of Rowe v. 
McGovern, Inc. (236 App. Div., 
866), with one justice dissenting 
and another concurring on the 
sole ground of stare decisis in 
Matter of Rowe v. McGovern 


State of New 


(supra), likewise decided by a 
court divided three to two. 
The only question here in- 


volved is whether the Industrial 
Board may make an award for 
partial loss of hearing under the 
Workmen’s Compensation Law 
(Cons. Laws, chap. 67), where 
there is no loss of earning ca- 
pacity in the claimant. 


(Continued on page 6, col. 3) 
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| BAR EXAMINATIONS _ 
Attorneys—April 13 and 14 | 


Counsellors—April 17 and 18 | 











Current Decisions 








BANKS AND BANKING — A 
Bank Issuing a Letter of Cred- 
it is Not Responsible for a 
Breach of Contract Between 
the Buyer and Seller Where 
All Necessary Papers are in 
Order. 

Clifton District Court. 

Sussman & Sons, Inc., a corpor- 
ation of New Jersey, Plaintiff, 
vs. National Union Bank of 
America, a banking corpora- 
tion, Defendant. 

February 18, 1939. 

For plaintiff: Aaron Heller. 

For defendant: Cole and Morrill. 

Collester, D. C. J. 

The plaintiff, Sussman & Sons, 
Inc., a New Jersey corporation, 
herein seeks to recover damages 
from the defendant, the Nation- 
al Union Bank of America, a 
banking corporation, located in 
the City of Paterson. The basis 
of the claim is the alleged neg- 
ligence of the defendant bank 
in acting on behalf of the plain- 
tiff in a transaction involving 
the purchase of goods by means 
of a letter of credit. The pertin- 
ent facts are as follows. 

On August 30th, 1937, the 
plaintiff corporation, through its 
authorized officers, desired to 
purchase from the Phenix Mer- 
cantile Co. of Kobe, Japan, mer- 
chandise known as Cotton Tie- 
ing Cord “A”. Accordingly, the 


(Continued on page 3, col. 1) 








Odd Provision Prevents Aid 
To French Tribunal 


Can Issue Commission For 
Testimony For Civil, Not For 
Criminal Proceeding 


Baltimore, (CCNS) Zz 64 
court in a foreign country wants 
aid in obtaining testimony from 
persons in this country, a United 
States District Court can fur- 
nish it—provided the case in 
which the testimony is to be 
used is a civil case. 

If the testimony is needed for 
a criminal proceeding, an Amer- 
ican court, oddly enough, has 
no authority to issue the neces- 
sary letters rogatory. 

This was found to be the law 
in a decision handed down here 
by U. S. District Judge William 
C. Coleman, in passing on the 
request of a French court for 
the testimony to be used in the 
famous Eugene Weidmann mur- 
der case. 

Judge Coleman found that 
the court’s jurisdiction is lim- 
ited by statute which confines 
its co-operation not only to civil 
cases but to cases seeking re- 
covery of money or property. 

“From the point of comity it 
may be said to be unfortunate 
that our courts are not author- 
ized to aid foreign governments 
in obtaining testimony in the 
manner here requested, when 
such testimony is admissible 
under their form of jurisprud- 
ence. However, this is clearly 
a matter for the Congress and 
not for the courts,” Judge Cole- 


| man said. 


Compulsory Automobile 
Liability Insurance 


By GEORGE M. EICHLER 

of Jersey City 

Whether its use is devoted to 
pleasure or business, to private 
or public transportation, the 
motor vehicle is of great import- 
ance in the life of every com- 
munity. 

It affects our private lives as 
a means of convenience and 
luxury; it promotes our indus- 
try and commerce by its effic- 
iency; it creates work for. will- 
ing hands by its manufacture 
and maintenance; and it in- 
spires our geographic planning 
in the construction of highways, 
parkways, roads and bridges. It 
has been the most important 
single development in the 
growth of travel. 

Unfortunately, it has also 
been an_ instrumentality of 
death and injury. In New Jer- 
sey alone, 24,918 persons were 
injured and 865 killed in auto 








Suit Chasen tee With 
Engaging In Illegal 
Practice 


Judicial Candidate Claims Or- 
ganization Violated Law 
Against Ambulance Chasing 
Los Angeles, (CCNS) ime 

State Bar of California, because 
of its efforts to protect the pub- 
lic against ambulance chasers 
and cappers, now finds itself ac- 
cused of ambulance chasing and 
capping in an injunction suit 
filed in Superior Court here. 

The suit, filed by A. A. Golden, 
candidate for Municipal Court 
judge is based on the Bar’s prac- 
tice of warning accident victims 
against ambulance chasers and 
steering them to the offices of 
the Los Angeles Bar Association. 

Bar Provides Lawyer 

At the latter offices the acci- 
dent victim is given the names 
of several lawyers whom he may 
consult. These names are taken 
from a rotating list of lawyers 
who pay a fee to be registered 
on the Bar association’s lists as 
specialists. 

Paul Vallee, president of the 
State Bar, pointed out that the 
latter organization never recom- 
mends any lawyer to a potential 
litigant and that all attaches of 
the State Bar have strict orders 
against doing so. 

In his injunction suit, Golden 
says the State Bar’s practice of 
addressing notices to injured 
persons attracts many illiterate 
persons or foreigners to the 
State Bar office in search of an 
attorney. These persons are 
then steered to the Los Angeles 
Bar’s office and are there hand- 
ed names from the registration 
lists. 


Authority Questioned 

Golden contends the State 
Bar “has no right, power or au- 
thority to prepare and mail, or 
otherwise communicate with in- 
jured persons, not attorneys at 
law and members of said public 
corporation, in the manner and 
form as appears by petitioner’s 
Exhibit ‘A’, and that the said 
conduct and practice of the 


(Continued on page 7, col. 3) 


| and 


| data available 
bi de. 


accidents last year in spite of 
the preventive efforts of our ed- 
ucational, engineering and en- 
forcement  agencies,! Al- 
though the redoubled efforts of 
our public officials in their nev- 
erending battle to promote high- 
way safety must produce bene- 
ficial results, we can expect that 
thousands of accidents will hap- 
pen this year just as they hap- 
pened last year and that they 
will continue to happen next 
year. 

Hardly any attention however 
has been given to the major 
economic problem that exists by 
reason of these accidents. After 
an accident occurs, no amount 
of prevention or safety methods 
can undo the damage done; and 
yet, from that point on, the im- 
portance of compensatory pro- 
tection to an accident victim has 
been given no_ recognition. 
Though Legislators will private- 
ly concede the necessity of af- 
fording a measure of protection, 
no Legislature, with the excep- 
tion of Massachusetts, has done 
50. 

The time has arrived when our 
own Legislature should admit 
the justice of the reasoning that 
the granting by the state to a 
motor vehicle owner of a license 
to use the roads and highways 
is a special privilege and that 
such privilege carries with it the 
Ability To Compensate when 
wrongful injury occurs to any 
citizen or his property. Less than 
30% of our vehicles are insured 
against liability?; and the 
losses following accidents gener- 
ally rest where they first fall— 
on the victims. Too frequently, 
they fall on the families of the 
injured, and on physicians and 
hospitals, as well. In most in- 
stances, there can be no prac- 
tical redress because the wrong- 
doers are financially irrespons- 


ible. Under our present system, 
we have permitted our state and 
its political subdivisions, the 
counties and municipalities, to 
become the guarantors for every 
uninsured motorist who rides 
the roads. By their unwilling- 
ness to refuse medical and hos- 
pital assistance to the injured 
and even financial relief to his 
family, they assume a financial 
risk the moment a non-insurer 
is granted a motor vehicle reg- 
istration If a car owner can- 
not pay and the injured cannot 
pay—then the public must pay, 
and it does. You'll find it re- 
flected in your tax bill 

Aside from his position as a 
taxpayer, the insured motorist 
too is gravely affected by this 
problem. Having arranged to 


answer in damages for any suit 
that may be brought against 
him, he now is exposed to the 
risk of personal injury or prop- 
erty damage at the hands of 
other motorists without the hope 
or probability of compensation. 

In Massachusetts, no motor 


(Continued on page 6, col. 1) 





1. However. 413 less lives were lost 
and 3017 fewer persons were injured than 
in 1937 ; 

2. Simply the writer's estimate based 
on the New York & Massachusetts percent- 
age of 30 per cent. See Massachusetts 
Senate Document. No. 280, 1930 p, 178 
New York Legislative Document No. 
91, 1938. p. 14. There is no New Jersey 
from which an estimate can 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


ZONING — A Building Permit 
May Not Be Denied Merely 
Because the Proposed Im- 
provement Will Create Busi- 
ness Competition. 


New Jersey Supreme Court. 
179 Duncan Avenue Corporation, 


Prosecutor vs. Board of Ad- 
justment of Jersey City, et als 
Defendants. 
March 29, 1939 
On certiorari. 
For prosecutor: Gross & Gros: 
For defendants: James A. Ham- 
mil, Charles A. Rooney 
Brogan, Chief Justice 
The property in question own- 


ed by the prosecutor had been 
for many years devoted to com- 
mercial uses.’ It had previously 
been used as motion picture 
theatre; then as a tavern and 
finally as a storage and repair 
shop. The prosecutor made ap 


Superintendent 
the Municipality 
to install new 
plumbing and to change the 
store front. The permit was is- 
sued and thereafter contracts 
were let to accomplish these 
changes and the work begun 

Subsequently the Board of Ad- 
justment upon _ protests of 
neighboring business people, 
held a hearing and revoked the 
permit issued by the Superin- 
tendent of Buildings 

On certiorari the 
that the minutes of 


plication to the 
of Buildings of 
for a permit 


court held 
the hearing 





TITLES INSURED 


* 
COVERING TITLES IN THE 
NORTHERN PART OF 
THE STATE OF NEW 
JERSEY 

e 


PROMPT, EFFICIENT 
SERVICE 
| . 


|CENTRAL GUARANTY 
MORTGAGE & TITLE 
COMPANY 


8 PARK AVENU 
RUTHERFORD, N. J. 
Rutherford 2-6300 


E 








based on the 


premises to 
where meats, 
necessary 


a 


commodities 
be sold at low prices at various 


stands therein. 


Objections, 


is that competition will result 
from the opening of a new mar- 
ket in the neighborhood, are 
without legal Such a 
limitation does not appear in the 
statute which is de ned to pro- 
mote public healt ifety and 
general welfare. The revocation 
was therefore without legal just- 
fication and void 
idgment for prosecutor. 


INSURANCE 


Policy Are Not Ambiguous 

They Will not be Interpreted 

Against Insurance Company. 
New Je! Suprer C 
Alice Bel Re Metr 

polit I Tr Co 

Appl 
M: 1 39 
Appeal fror I Di Cou! 
For appell Carter & En 

h, Au C. Studer, J 
IT ¢ f 

For respondent: Fed & Rinz- 

ler, Jack Rinzler inse 
Parker, J 

The defendant d ) 
in October 1925 n the in- 
sured was thirte yeal ld 
which called for eek prem- 
iums of 25 It raight 
life policy I ar nt payable 
at death aryin ording to 
the number of that the 
policy would ha 1 good 
standing at th death 
as shown by a } mir 
nart of ] S 
provision in tl ) 
relatin » death | dent 

rhe insured d ide 
n June 1937 but t 
premiums had d 
November 1935. U 

? of the ) g 

yu VECR } 
met e The 
was 1 I f tl 
policy lapsed de pay- 
ment o remium vould be 
considered 1 the 
amount depend yon the 
duration of the policy. The de- 
fendant insurance company 
made payment accordi to tl 


apportionment 


the 


— Where Terms of 


basis of 


| before the Board of, Adjustment 
showed that the revocation was 
ground that the 
prosecutor intended to rent the 
super-market 
groceries and other 
were to 


which 








end. 
ther this 


interests of th 


Neu ark 





has long emphasi ized to in 
I 


purpose, in 
services may be correlated to the best 
e public which both the 


bar and pelt serve. 


FIDELITY UNION 

TRU ‘sT COMPANY 
... East Orange 
«++ NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE 


ha 


orde 4% 


A etatement of Policy 


HE Fipetiry Union Trust Company 
dividuals 
planning to name this institution ir 
fiduciary capacity that the 1 
own counsel will continue 


ndividual’s 
to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full ha 
and cooperate with members of the bar 
and our policies are shap 
We welcome suggestions to 


sed toward this 
fur- 
our 


th: at 


CORPORATION 
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rry 
arity 


lony 


la 

















| at the time of the accident for 


beneficiary contended that she 
was entitled to double indemn- 
ity for the accidental death of 
the insured by reason of a rider 
attached to the policy in 1928. 
This rider provided for double 
indemnity in the event of acci- 
dental death while the policy 
in force and while premiums are 
not in default beyond the grace 
period specified in the policy. 


is 





Upon instituting suit a 
ment was rendered for 
plaintiff 

On appeal the court Id tha 
the rule of deciding an ambig 
uity in an insurance polic 
ga he insurance compar 
did ) ply ca be- 
au el x I ambiguity 
It cle he rider did 

apply t a paid ) licy 
rid¢ » b - 

de ) 1 
APPEAL AND ERROR—A judg- 
ment will be Affirmed on any 

Legal Ground Appearing in 

the Case Even Though the 

Ground Upon Which it was 

3ased in the Trial Court was 

Erroneous. 

ESTOPPEL — An Insurer Will 


be Estopped From Setting Up 
Non-Liability Where it has 
Defended Without a Disclaim- 
er. 
INSURANCE 


Where the Pol- 


icy Covers a Partnership it 
Will Not Cover an Individual 
in the Partnership. 
New Jersey Supreme Court 
o and Pa - 














M >, 1939 

O1 eal fr l id 
th M Comm Ple 
Cou! 

For a int Kir & =6\ 
Harold A. P1 and W 
P.B f ] 

For esponde - Ed C 
S & D n, E F 
Sn Ré d Dawson and 
Ge Echelma! 

4) . 

Di' i nl 

M 9, 1933 by ccident 

nd 
Bonanni 

ing WOrkK 

Ne\ Jerse He tu 

a , he W n’s C - 

pensation Bureau id was 

1warded compensation 
Serafino was injured on May 


14, 1933 by an accident arising 
out of and in the course of — 
employment with Salvator 

Bonanni while doing mason 
work at Mountain Lakes. He 
likewise after petitioning the 
Workmen’s Compensation Bu- 


was an award. 
There was in force, when these 
accidents occurred, a policy of 
workmen’s compensation insur- 
ance issued by the defendant 
corporation to Bonanni and one 
Daniel Padovano on May 4, 1933. 
The plaintiffs joined in this ac- 
against the insurer to en- 


reau granted 


aa 
tion 


force payment of the awards 
made. They alleged that the 
awards were covered by the 


policy and that in any event, the 
defendant, by undertaking the 
defense of the proceedings in 
the bureau, was estopped from 
asserting non coverage. 

The defendant contended that 
since the policy covered Bonanni 
and Padovano as partners the 
plaintiffs who had been working 


FAULTS OF COURTS ARE HISTORICAL REMNA 


(CCNS) — The de- “They are as inevitable a; 
run down houses and oby 
factories that are found in; 


city which has a history 





Baltimore, 
fects in American courts are 
many, but it would not be fair 
to say that they are due to lazi- 












ness or stupidity on the part of it. 

those whose responsibility it is| « ~he quty of the 1 

to run the courts, Judge Emory judges and of the citizens 

H. Niles, of the Supreme Bench keep in mind, always. ; 

of Baltimore City, declared in a | courts are living institution; 

Junior Bar radio broadcast here. ganized and run for the be 
The faults of the courts, Judge | of individual citizens, and : 


liles explaine are for the most |; ; a e -cih] + 
Niles explained, are for the most jn so far as possible, the , 





part historical remains. worn and obsolete machi 
— — —<————— |which may have been suited 
Bonanni alone could not recov- byeone age, should be 
improved to meet 
Nile broad 
series of 
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igai t he nsurer The m f =e a 
yurt therefore erred iz s in. Oppress sta 
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he policy. ment t ! 
The court held, however, that % P! PUBLICS 
since defendant had under- | P¥ and 
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! he doctriz O rive ane ——— 
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F my ; we TITLE COMPANY 
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. : Mortgages & Certificates 
h + y 4 
- A Straus & Prudence Bonds 
its de \ t 
ild 2 ) S Mortgage Participations /ssued by 





ind. th> court. |AVKS & TRUST COMPAN E 
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¢ 4 n, anc CORPORATION oa 
C yf tk reas 42 Broadway. New York 
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»Cash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & COQ., Inc. 
1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK 


NATIONAL SURETY CORPORATICN' 


Specializing in the Execution of 











Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 


Mitchell 2-822( 













TITLE INSURANCE 


IN LOWER NEW JERSEY 
1888 1939 


A Company dealing exclusively in the Examination 
and insurance of Titles to Real Estate 


FINANCIAL STATEMENT ON REQUEST 
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and Uy uaranty (empany 


Camden, N. J: 
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iff’s representatives came 
defendant bank for the 
securing a letter of 
y were advised that 
t could not issue a 
redit directly but that 







the | 
citizen 
























ilways ter of cré 
stitutions correspondent bank in New 
r the be k Cit a Central Hanover 
1s, and : t Company, could 
ie the, e i detente request 
ma diz = 
n suite a result of this conference 
be ntiff corporation, 
neet 1 ch its duly authorized 
igned an application for 
credit directed to the 
ade: 1 Hanover Bank and 
= Ol Cc New York 
ape ty requestin issuance of 
Assi jrrevocable letter of credit in 
nce r of the Phenix Mercantile 
ame OPM of Kobe, Japan, in the sum 
citizen $7 Under the terms of 
application, the Central 


er Bank and Trust Com- 
the letter of 
nd pursuant thereto was 

a draft in the sum of 


s to issue 





accompanied by 
documents evidencing 
from Japan to New 
f Cotton Tieing Cord “A” 
plaintiff and the de- 
yank devel the appli- 
be presented to the 
bank; the defendant 
rder to guarantee to 
York bank that pay- 
the letter of credit by 
tiff would be made in 
ter of credit according- 
setting forth therein 
of the application an 


as a requirement the 


. livery of certain documents 
l 





pidencing shipment of “full in- 

ice value of Cotton Tieing 
PANY rd “A’.” 

Subsequently, the goods order- 

tificates by the plaintiff from the 

se Bonds Mhenix Mercantile Co. of Kobe 


Apan arrived in New York and 
¢ shipping documents were re- 
it by the Central Hanover 
Or ank and Trust Company. The 


1s Issued by 


M?AN £ 











sue ough bill of lading described 

nerchandise as “10 bales— 
ESTING thread waste Ronee 
Ne Cords A)” The insurance 


Building ~ Loan Shares 
7 Bought — Sold — Quoted 


B & L SHARE 


w York 
9-0481 


























Shares 
AND EXCHANGE 
ISES 199 MARKET STREET 
MItchell 2-4884—5—6 
"WARK F— 
— Building and Loan Shares 
Title and Mortgage Certificates 
TICN ' Bought -- Sold 
‘ KOELLNER & GUNTHER, Inc. 
40 Clinton St., Newark 
Telephone MArket 3-0191 
2.822) .—$_— 





CASH PAID FOR 


BUILDING & LOAN SHARES 
Quotations Cheerfully Given 


JERSEY TRADING COBP. 
799 Broad St., Newark, N. J. 





MArket 3-2484, 3-2485, 3-2486 





certificate described the goods 
as “ten (10) bales of Cotton Tie- 
ing Cords A (cotton thread 
waste) valued at $770.00”. The 
shipper’s certificate described 
the goods as “ten (10) bales— 
Cotton Tieing Cords A—(cotton 


thread waste).” The consular 
invoice and the shipper’s in- 
voice both described the goods 


as “ten (10) bales Cotton Tieing 
Cords A (cotton thread waste) 
each bale containing 500 lbs., 
net 5,000 lbs. C. I. F. New York, 
per pound at 14c—$700.00.”’ 

The Central Hanover Bank 
and Trust Company having ex- 
amined the documents, approv- 
ed the same, and the draft for 


$700.00 was accepted by it. The 
documents were then forwarded 
to the defendant for delivery 
the plaintiff by the Central 
Hanover Bank and Trust Com- 
pany. 


to 


Thereupon the merchandise 
delivered to the plaintiff 
and upon examination found 
not to be Cotton Tieing Cords 
mony that “cotton thread waste” 
is a general term in this trade 
and may consist of matted cot- 
ton thread waste, tieing cords A, 
manufacturers waste and like 
merchandise. Tieing Cords “A 
are threads of warped cotton cut 
into certain lengths; matted 
cotton thread waste and manu- 
facturer’s waste are much 
cheaper value than tieing 
cords 

It apparent from the 
testimony that cotton tieing 
cords A, manufacturer’s w 
matted cotton thread waste, etc 
classified for duty purposes 
thread waste. 

In commission transactions of 
this type where goods are pur- 
chased from a distant country, 
it is necessary that some spec- 
ial means of financing the same 
be invoked. This is accomplish- 
ed by means of a letter of credit. 
This procedure necessitates that 
the issuing bank have a corres- 
pondent in that country. 


was 


in 
is also 


aste, 


are 


as cotton 


In the instant case, the de- | 
fendant bank had no corres-| 
pondent in Kobe, Japan and 


therefore the Central Hanover 
Bank and Trust Company, | 
which did have such a corres-}| 
pondent, was requested to serve 
as the issuing bank. 

It necessarily follows that to 
secure a letter of credit, the ap-| 
plicant must satisfy the issuing 
bank as to his financial stand- | 
ing and reputation if the funds | 
to be paid are not advanced. In 
the present case, the purchase 


| price was not advanced in full 


at the time of the application 
for the letter of credit. To cir- 
cumvent the necessity of depos- 
iting the full purchase price 
with the issuing bank, the de- 
fendant bank guaranteed pay- 
ment of the money to the Cen- 
| tral Hanover Bank and Trust 
Company, the issuing bank. 

| In this class of transaction, 
| the issuing bank has no interest 
whatsoever in the contract made 
between the seller and purchas- 
er of the merchandise. It 
bound only by its agreement 


is 
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INSURED 


Prompt, efficient service, free 
needless 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


HUMBOLDT 2-3900 
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technicality. 


NEWARE. N. J. 








|received by 





with the purchaser and has a) JUDGE PENS NEW OATH FOR COURT WITNESSES 


duty only of ascertaining that | 


the shipping documents conform 
with the terms of the letter of 
credit. 

A letter of credit is a complete 
and independent contract be- 
tween the issuing bank and the 


buyer. (American Steel Co. vs. 
Irving National Bank, 266 Fed. 
41). A bank which issues the 


letter of credit is in no way con- 
cerned with the provisions of 
the contract existing between 
the buyer and seller and may 
only be held liable for a viola- 
tion of its letter of credit. (Fry 
& Sons Inc. vs. Sherburne Co. 
193 App. Div. N. Y. 849). 

In the case of Old Colony 
Trust Co. Lawyers Title and 
Trust Co. (297 Fed. 152) the 
Court said, 

“It would be dangerous if 
bankers or banking institu- 
tions who issue letters of cred- 
it were confronted with the! 
problem of deciding anything 
more than whether or not the 
documents presented were the 
documents required under the 
letter credit and whether 
the conditions in the letter of 
credit set forth were complied 
with.” 
It is, of course, 

issuing bank has 
examining carefully the docu- 
ments received and if they do 
not correspond to the terms of 
the letter of credit to refuse the 
same. In the case of Interna- 
al Banking Corporation vs. 
Irving National Bank (283 Fed. 
103), the shipper’s assignee sued 
the issuing bank for failure to 
accept a draft drawn pursuant 
letter of credit. In that 
one, Kobayashi, of Japan, 
shipped silk goods to the pur- 
chaser in this country. The Irv- 
ing National Bank issued the 
letter of credit which required 


VS. 


of 


true that the 
the duty of 


tion 


to a 


case 


| delivery of documents specifying 


in detail the pieces of silk goods 
desired. The documents when 
the Irving National 
Bank did not fully comply with | 
the description of the goods as| 
set forth in the letter of credit. | 
The description in the letter of 
credit, among other specifica- 
tions, set forth that the silk 
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(Continued on page 7, 








Actual Controversy Taken 


Before Law School 

Alumnus Finds Two Clients 

Involved in Dispute, Puts Case 
In Hands of ‘Court’ 

St. Louis, (CCNS) — Students 
at Washington University School 
of Law were to have a case to 
try, but it wasn’t to be one of 
those controversies arising in 
the mind of an imaginative pro- 
fessor, or, on the other hand, a 
real case that someone else had 
already decided. 

The unusual experience re- 
served for the students in this 
instance was to try an actual 
case—one which the parties had 
agreed to submit to arbitration. 

The dispute involved a prop- 
erty damage claim of $400, grow- 
ing out of the collision of two 
trucks. It so happened that the 
owners of both trucks were cli- 
ents of the same attorney, and 
this attorney was an alumnus 
of Washington U. Both clients 
agreed to submit their case to 
a students’ court and abide by 
the result. 

The irial was to be held in| 
a regular court room, with reg- | 
ular deputy sheriffs and clerks | 
in attendance, and a former | 
| judge, now a member of the | 
| law school faculty, on the bench. 


| formality,” 





Wants Witnesses to Realize 
Oath-Taking Is not a Mere 

_ Formality—Urged Elsewhere 
— 


Instead of the 19-word oath: 
|“I solemnly swear to tell the 
truth, the whole truth and no- 
thing but the truth, so help me 
God,” Judge Drucker now uses 
his new 96-word statement: 

“In the presence of the Ameri- 
can flag and with my hand on 
the Holy Bible, I solemnly swear 
to tell the whole truth and no- 
thing but the truth, knowing 
that I can square my testimony 
with my love of country and 
with my conscience. In telling 


Cleveland, (CCNS) In an 
effort to eliminate the droll of 
leather-lunged bailiffs who re- 
cite the oath for witnesses as if 
it were one long, monotonous, 
multi-syllabled and meaningless 
word, Cleveland’s Municipal 
Judge Lewis Drucker has written 
a new oath which can not be 


said in one breath, and which the truth, I am aiding the court 
he intends to administer him- jin reaching a fair and just ver- 


self. 

“TI don’t intend that all wit- 
neses shall have to repeat the 
oath after me, but I’m going to 
see that it is given slowly enough 
for them to get the sense of it 
and realize that it is not a mere 
he explained. 

The oath he has composed, 
Judge Drucker believes, will aid 
greatly in reducing the petty 
perjury which he says “appears 
in almost every trial.” 


dict. I am also aware that there 
is a penalty provided by the 
laws of Ohio which the court 
can impose upon me if it should 
be discovered that I have inten- 
tionally and knowingly given 
false testimony.” 

According to Judge Drucker, 
the new oath has been sub- 
mitted to the Cleveland Bar 
Association which will consider 
framing state legislation for its 
adoption throughout Ohio. 
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NEW JERSEY REALTY TITLE 
INSURANCE COMPANY 


eA NNOUNCES— 


the opening of a branch office in the 
Commercial Trust Company Building, 
15 Exchange Place, Jersey City, under 
the personal supervision of 

Mr. HOWARD R. CRUSE, 

Vice-Pres, of the Company 

This office has been established for the con- 
venience of those in Hudson County who 
desire the security of title insurance or othe1 
title service. 
Title applications will be accepted and title 


closings will be held at that office as well 


as 


at the main office and other branch offices 


of the Company. 


Title Insurance Exclusively 


New Jersey REALTY TItLe INSURANCE Co. 


830 BROAD STREET + ++ NEWARK, N, J. 


, ~ Branch Offices ~~ 


JERSEY CITY «+++ 15 EXCHANGE PLACE 


ENGLEWOOD —10 Depot Square « ASBURY PARK —405 Monroe Avenue | 
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An Act of Congress of March 3, 1879 


THURSDAY, APRIL 6, 1939 


INDEX TO REVISED STATUTES OVERDUE 


It must be apparent that when a state attempts to revise its 
entire system of statute law and its revision commissi 
all previous statutes with a bulky two-volume work, an 
index to such entirely new compilation is 
the work. Almost one year and four months have 
the Revised Statutes were enacted as the law of This is 
much more than a reasonable time for the com ion the much 
needed index. The courts, the bar and all concerned with the use 


supplants 
idequate 
t ol 


elapsed since 


a most essential par 


of these statutes have been most patient in awaiting the appear- 
ance of the necessary reference guide. Now it appears that an im- 
passe between the revision commission and the lature may 
hold up this particular work some more. T ymmis- 


$1,000,000 has re- 


sion having exhausted an 
quested more funds to complete the index. Some legislators are 


ipp! 





balking at granting this request on the ground that the revisio1 
has cost too much already Regardless of the merits 
matter of expenses, those who must study I f 
and who must use them will continue to be i ynvenienced 





considerable degree with the unnecessary loss of time and effor 
attendant upon their present us¢e It would s¢ that the Revi- 
sion Commision holds the upper hand ove ire in this 
matter because it is obvious that the inde l D¢ ed i 
full value is to be derived from this mill dollar estmet 


It would appear that the legislature has waited too long to check 
up on the finances concerning tl uld realize 

but it should also consider that there is a pressing need 
plete the index as soon as possible and should provide the 
sary funds without undue delay 


BAR AND PUBLIC MUST BE EDUCATED 





to com- 


neces- 


Civil 
and Com- 
aviation law 
gives 
rules He 
erseded by 


In a recent article on the “Cooperative Planning of thse 
Air Regulations” appearing in the Journal of Air Law 
merce, Howard C. Knotts, well-known authority on 
and one of the draftsmen on the new federal 
an interesting account of the background of 
shows how the old Bureau of Air Commerce, now € 
the Civil Aeronautics Authority, invited and received the cooper- 
ation of all groups concerned with or to be governed by the pro- 
posed new air laws. This says Mr. Knotts was but another in- 
stance of the American tradition whereby the “governed take an 
active hand in the governing.” In beginning his article Mr. Knotts 
quotes a passage that is of significance to New Jersey lawyers of 
today but which he describes as “Pericles’ proud boast of his be- 
loved Athens” as follows: 


air zulations 


regi 
these 


sup 
? 
t 





“We differ from other states in regarding the man 
who holds aloof from public life not as ‘quiet’ but as 
useless; we decide or debate, carefully and in person 


all matters of policy, holding, not that words and deeds 

go ill together, but that acts are foredoomed to failure 

when undertaken undiscussed.” 

This quotation should be re-read and carefully considered 
by the large number of lawyers who are either unaffiliated with 
any bar association or, being members, are merely dues-payers, 
passive and inarticulate. It also contains a warning to those 
who are zealous to bring about improvements and reforms of one 
kind or another. It is fair to say that Bar Integration in New 
Jersey was “foredoomed to failure” because the great majority of 
the lawyers of the state knew nothing about it. If a vote of the 
bar were taken on this subject today it would still show the 
same attitude for the same reason. 
ant for the present, the passage of the judicial amendments to 


Similarly, and more import- | 





press language was required to 
afford such a priority. 

While the line of thought of 
the two cited cases would prob- 
ably be followed by our courts to 
prevent any injustice, it would 
undoubtedly be more satisfact- 
ory if as Mr. Cohen suggests 
clarifying legislation was passed 
to insure against any possible 
disturbance of real estate titles. 
Such legislation might well be 
modelled after the Federal Stat- 
ute governing the filing and ef- 
fect of the income tax lien, 26 
U. S. C. A. Sec. 1560, etc. and 
especially Sec. 1562. 

Very truly yours, 
JOSEPH J. SCHOTLAND 
Newark 


| Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





The Lien of the UCC 


Editor, 
New Jersey Law Journal: 
Sir: 

Stanley Cohen, Esq., in a let- 
ter to you printed March 23rd 
raises the interesting question 
of the rights of the Unemploy- 
ment Compensation Commission 
iaintain a lien upon the 
both real and personal 
indebted for unpaid 
compensation tax. It appears 
that Charles A. Malloy 


the Com- 


to n 
property 
of persons 


therein 











10 a N go Dear S 
t Monmouth C t I read I eres e let- 
{ itloO nat l € [ I St i€y Cohen f L neg 
I e Br published in the issue of 
property even though no notice Thursday, March 23rd 
I rded i publi tion has _ bee 
ffice torneys 
Tl St itor I sio pert- 11S init all 
nent to this discussion is: r them I took the 
Tax a debt and lien; pro- matter of securing an end- 
eedings to recover; prefer- ment with Judge Pri r yw 
‘e. The contributions, pen- Senator from Monmouth Coun- 
alties, and interest due from ty, whi experienced in title 


any employer under the pro- 





visions of this chapter; from Judge Proctor assisted me in 
the time they shall be due, the preparation of this amend- 
shall be a personal debt of the ment has introduced the 
employer to the state of New same in the Senate for enact- 
Jersey recoverable in any ment. 

court of competent jurisdic- I would appreciate the com- 
tion any action at law in ments and criticism of the bar 
the name of the state of New and if the same meets with their 
Jersey Such debt, whether approval and supplies the nec- 
sued upon or not, shall be a essary correction, I feel that the 
lien on all the property of the members of the bar should write 





























debtor except as against an their representative in the leg- 
innocent purchaser for value islature to secure its enactment 
in the usual course of business Very truly yours 
and without notice thereof E. A. EDELSTEIN, 
und shall have preference in Asbury Park 
any distribution of the assets Editors Note: The amendment 
f the employer ether it ferr to e at 
an ipl S ( eneth 
tne S An A ec- 
R. S. 43: 21 - 14b tio he 
rk im} i Unemployn 
‘ mM 1s “ex S La 
innoce purchaser fo b) ¢ 
su yurse of business 14 (e) of th 
d without notice thereof BE IT ENACTED by 
Without attempting t ite and General Assem! of 
the question it would the State of New Jersey 
that unless there was an actual 1. Sect 1-14 (b) of tl 
recordation of the lien claim in Revised Statuté is hereb 
some public office there would amended to read as follows: 
be no “notice” to purchasers of 43:21-14 (b). The contribu- 
property, and they would be tions, penalties, and interest due 
within the saving clause of the from any employer under the 
statute provisions of this chapter, from 
Even a purchaser at a fore- the time they shall be due, shall 
closure sale has been held a be a personal debt of the em- 


value 


£ - 
irom 


bona fide purchaser for 
and entitled to 
unknown claims. 

Imora & West End B. & L 

Ass’n. v. Dancy 107 N. J. Eq 

512 153 Atl. 257. 

The statute has been subject 
to judicial construction in one 
reported decision that has come 
to this writer’s attention. In 
Third Ave. B. & L. Ass’n. v. Pro- 
thero, 124 N. J. Eq. 193, 1 A (2d) 
20. Vice Chancellor Berry held 
that the lien created by the stat- 
ute was not entitled to priority 
over mortgages executed and 
recorded prior to the existence 
of the lien or even the passage 
9f the statute. The learned Vice 
Chancellor pointed out that ex- 


ployer to the State of New Jer- 
recoverable in any court of 

urisdiction in an ac- 
tion at law the name of the 
State of New Jersey. As an addi- 
tional the commission 
may certificate to the 
clerk of the Supreme Court or 
the clerk of the Court of Com- 
mon pleas of any county that 
any employer is indebted under 
this chapter in such an amount 
as shall be named in such cer- 
tificate, and thereupon the clerk 
to whom such certificate shall 
have been issued shall immed- 
iately enter upon his record of 
docketed judgments the name of 
the person, the name of the 
State, the amount of the debt 


protection sey, 


competent 





remeday, 


issue a 


o 


c 








the state constitution is “foredoomed to failure” unless the spons- 
ors, the Judicial Council, with such assistance as they can muster, 
undertake a campaign of educating the bar and the public. Prop- 
erly informed, they will be aroused and will see through opposition 
to these amendments. On the other hand for the proponents to 
assume that everyone concerned with or to be governed by the 
amendments are fully aware of their content and need may be 
a generous assumption but it is inaccurate and may be fatal to 
the cause. 
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Bergen County 


Judge John C. Barbour w 
the guest of honor at the 
nual dinner of the Bergen ¢ 
ty Bar Association to 
April 22nd at the. Hacke 
Golf Club. The dinner c 
tee headed by John E. Sel 
made extensive arrange 
for the fortieth annivers 
the association. 






West Hudson 

Common Pleas Judge 
Glynn Walker of Kearn: 
honored by the membe! 
bar and friends, at a te 
dinner on Thursday, April 
at the Newark A. C. The 
yn Bar  Associat 
h Judge Walker is 
is sponsoring the d 
*t Court Judge 
y, who is vice-pre 
Association, chai 
the committee arrang 








iS 


dinner. Assisting him are: Ty 
Attorney Michael J. Brude 
Harrison; Town Attorney 


H. Cooper of Kearny: Py 
Judge Thomas Gray of Kea 


James W. Gillespie; Leo J. M 





nevich; William W. Wimm 
James L. McKeon; Calvin Kg 
Charles Paulauskas, Jr.: He 


J. DiSabato; Robert J. McCu 
and Russel E. Greco. 
EARLY RESULTS OF 
QUESTIONNAIRES 
John V. Laddey, chai 
the New Jersey State 
sociation Committee 
Survey of the Economi 


f +h ¢ —tacctan 
of the Legal roression 





nounced the receipt 
questionnaires from me 


County 


Atlantic 





iation, at its recent 
endorsed the Survey 





1 committee 
early retum 
stionnaires 






the 














PERSONAL 















Edward G. Evertz wil. be 
sociated with the firm W 
& Banta, 210 Main Stree 
ensack in the general 
yf lav 















so certified, a description of 
liability under this chapter, # 









the date of making h 
tries. The making of h 
tries shall have the s: 0 
and effect as the ent 






docketed judgment in the 
fice of such clerk, and the @ 
mission shall have all 
edies and may take all 
ceedings for the collecti 
of which may be had 
upon the recovery of a 
an action at law 
tract, but without pre 
the employer’s right t 
Such debt shall have pr 
in any distribution of t 
of the employer, 
bankruptcy, insolvency 
wise 

2. Section 43:21-14 
Revised Statutes is hereby? 
pealed. 


HAVE YOU ANSWERD 

YOUR QUESTIONNAIRE’ 

Embrace the opportu” 
presented in being invited ' 
| submit constructive critic® 
| anonymously!!! 
ANSWER YOUR 
| QUESTIONNAIRE 









in 










whether 
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_AT THE ANNUAL DINNER OF THE NORTH UDSON BAR ASSOCIATION HELD ON 
MARCH 30, 1939, AT UNION CITY, N. J. 


——Candid Photos by Ediward E. Mishell, Esq., Maplewood, N, J. 

















Hon lion. Morris E. Barison, Hon. Frank J. Hague, Jr., Frank H. Exgers, 
George P. Moser and Alfred E. Modarelli 





Hon, Thomas G, Walker and 
John J. Fallon 

















Hon. Themas G. Walker and William George 

















ee 
; Bennett A. 

Julius Seiden, Harry A. Stiles, Edward A. Murphy, J. Lester Kramer and Samuel M. David M. Klausner 

Francis A. Castellano, Jr., and J. Fisher Anderson Friedman 
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7 ¥ Jescribed as f =] 
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ps cou urt House, 4th and Market Sts., Camden, N. J., before 
Jot , Boyd Avis, Judge. Trials to commence at 10:00 A. M. 
MONDAY, APRIL 17, 1939 
v White 
ngelucci v Morrison 
Monongahela Rye Liq- 
; Inc. v cC. B. Baker Company 
Mennies v Metropolitan Life Ins. Co. 
Bra v Chelsea Hotel Corp. 
$2 Alley v R.C.A. Mfg. Co. 
ae Astle v Drechsler 
w.L. Hurley Co v Maryland Casualty Co. 
Atlantic County | Opening day of F the ™M ay Term 
ti .wton H. Porter will} May 9th 
“t : Court motions on| Judge Jayne will try cases 
an April 11 at 1 P.M. in from May 1st to May 4th and 
C Room, Guarantee May 15th to June 15th 
t B Atlantic City. All Bergen County 
te ich can be attended Justice Joseph L. Bodine will 
» may be sent to his hear Supreme Court motions on 
as 1060 Broad Street, Monday, June 26th at the Court 
ar} House, Newark, at 10:30 A. M. 
5 Porter will hear Su- d : 
1e Court motions on Tues- Burlington County 
M h at the Court House,, Justice Joseph B. Perskie will 
e jing. hear Supreme Court motions be- 
— i tween the hours of 9:30 A. M 
iSURROGATES NOTICES and 12:00 noon at his chambers, 
- = Atlantic City on Saturday, April 
\THERINE “O'REILLY (or 15th. 
srady, or Katie M. Brady); Opening day of the April 
order of FRED HEREI-| Term. April 25th. 
B.- By gy Camden County 
poh % Justice Ralph W. E. Donges 
ginger ne | wil hear Supreme Court motions 
from Vigets at the Court House, Camden, on 
same ‘rertos | Tuesday, April 11th. 
Pr Opening day of the April 
aah . Term, April 11th. 
: —— Cape May County 
i PLEA Justice Newton H. Porter will 
é ee ee°Wil | hear Supreme Court motions on 
. 1ARRY ANE: ateeaecte | Tuesday, April 11th at the Court 
Tresjay, | House, Cape May. 
r Opening day of the April 
' Term, April 11th 
— * Cumberland County 
rount 20, 27 4 | +#Justice Newton H. Porter will 
‘a cg a —— Tuesday, April 11th at 1 P. M. in 
he "ex B I re N E W S the Court Room, Guarantee 
r two o'c For CHANCERY | NOTICES 
nieces ‘alll BIG MEN 27-138 
w Jer *“BAmerica’s finest equipped SEPH SEI TELLA a 
| *f Md most beautiful condition- : oe 
sasterly ‘Me club for men. . wherein, th 
og sive “Your inspection is invited |] & ! Sescetien ae 
f (2 nce Mthout entailing any obliga- : . r 
hence 2 < «fen on your part. A revela- t swer to 
f %) y mn awaits you. [ ) . sa - ¢ 
‘tess sf FELLDMAN-HIRSCH Kot a 
, 25 f mor i Angelina 4 
“sides! HEALTH CLUB ae 
rant. ata Known Conditioners |] Sorember, Sth, ; 
w Jers or of Men Morte 
TO 15 WILLIAM STREET, Count 
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1e@ New Jersey Supreme Court 


2 asine 
| Monarch Roofing Co.. 
19, 


which judgment was filed as No 
204, and which peement is a lien against | 
| pe mortgaged premises 


ted: March 21. 1939 - 
— LEVY. FENSTER & McCLOSKEY 
Solicitors of , 


$18.90 


| oJ. LI— April 8, 13, 20, 27° 








Leonard and Victor J.| 
and as co- partners | 
under the trade name of 
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in the sum of Sante: -| 
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_ UNEXPECTED SUPPORT FOR ADMINISTRATIVE 
LAW MEASURE 


Possible Aid of Labor Is Seen 
In Approval Of Master 
Plumbers’ Body 


Washington, (CCNS) — Un- 
expected support for the Amer- 
ican Bar Association’s bill to 
regularize and control procedure 
in the federal administrative 
agencies was received this week 
by Col. O. R. McGuire, chairman 
of the Association’s administra- 
tive law committee. 

This support came from the 
National Association of Master 
Plumbers, comprising more than 
500 state and local associations 
and over 27,000 individual mem- 
bers Although other business 
organizations, including the Na- 
tional Association of Ornament- 
al Metal Manufacturers, have 
al aligned themselves behind 
the bill, the plumbers’ organiza- 
tion is said to be the largest and 
most powerful economic group 
to lend its support. 

It is regarded as significant 
that many master plumbers hold 
union cards, and the decided 
stand taken by their organiza- 
tion is interpreted in some quar- 
ters as presaging the powerful 
support of the American Federa- 
tion of Labor for the Bar’s meas- 
ure. 

When Col. McGuire was ad- 
vised of the organization’s at- 
titude, he expressed gratification 
that so large a group of men in- 
timately connected with both 
business and labor should ap- 
prove his committee’s efforts to 
assure justice for the citizen in 
his conflicts with bureaucracy. 
Said Col. McGuire: 

“This further 
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vote of confi- 





Atlantic City. All 
which can be attended 
to by mail may be sent to his 
Chambers at 1060 Broad Street, 
Newark. 
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dence on the part of the small 
and_middle-sized business men 
of the entire country, who know 
what it means to meet a payroll 
and to earn their living in many 
cases by the sweat of their 
brows, as many of the others of 
us have done, proves beyond a 


!doubt what I have heretofore 





LAW PRINTING 


o 
CASES ON APPEAL 
BRIEFS, WILLS 
MORTGAGES 
Telephone: BErgen 4-1589 


JERSEY LAW PRINT 


94 MONTGOMERY STREET 
JERSEY CITY, N. J. 





stated, that the American peo- 
ple are not radical or left-wing- 
ers and that they are resolutely 
opposed to radicalism and ex- 
treme measures from any and 
every source. All this talk about 
the American Bar administra- 
tive law bill placing business in 
a ‘straight-jacket’ is just so 
much poppy-cock. It fools no- 
body except the doctrinaires of 
‘psychological determinism’ or 
their subordinates who first 
voiced such an unfounded crit- 
icism.” 

All constituent bodies in the 
master plumbers’ association | 
were asked in a bulletin from| 
headquarters to communicate 
with their representatives at 
Washington in behalf of the Bar 
bill. 


DALLAS BAR BEHIND BILL 


Dallas, (CCNS) — Harry J. 
Lawther, former president of the 
Dallas Bar Association and for 
many years prominent in the 
Texas and American Bar Associ- 
ations, announced here that the 
Bar Association of the County of 
Dallas had adopted a resolution 
favoring enactment of the 
American Bar Association’s ad- 
ministrative law bill, (S. 915 and 





H. R. 4236). By so doing the 
Dallas Bar Association joined 
with the California, Colorado, 


Illinois, Ohio, and Oregon State 
Bar Association as well as with 
the St. Louis and the Cleveland 
Bar Associations in urging the 
enactment of the American 
Bar’s bill. 

The action of the Dallas Bar 
Association is viewed by Ameri- 
can Bar Officials especially 
important because Chairman 
Hatton W. Sumners, of the 


as 


| GAS, 


| Journal Square 


HOW ONE GOES 
UNDER ETHER 





New York—The relaxing and 
pain-eliminating effects of an- 
aesthesia are to be demonstrated 
in the Medicine and Public 
Health Building of the New York 
World’s Fair 1939 through use 
of a full-size mechanized model 
of a human being lying upon an 
operating table, surrounded by 
animated figures of surgeons, 
nurses and others. 





House judiciary committee, is a 
prominent member of the Dallas 
organization. 

Judge Lawther said the resolu- 
tion directed that copies be sent 
to Senators Sheppard and Con- 
nally of Texas and to Chairman 
Sumners. 
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Auto Insurance 


(Continued from page 1) 





car can be registered for use un- 
law 
indemnification 
of persons injured or killed on 
state—up 
to $5,000. for death or injury to 


less it is insured. The 


guarantees the 


the highways of the 


one person, up to $10,000. for 
all deaths and injuries in one 
accident. A Joint Legislative 
Commission stated: 

“The reason for the passage 
of our law in 1925 was that it 
was the common estimate that 
about 70% of car owners was 


financially irresponsible, so that 
judgments could not be 
ed from 


collect- 





them by injured per- 
sons’’.* 

Great Britain, Denmark, Fin- 
land and Norway have compul- 
sory insurance in force in one 
form or another.‘ Motor ve- 

3 Ma sa f H t t St 
Commissix t mot 
hicle jiat ity ated i 
ers. Senate Db 
178. 
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Title Abstracters 


FREE LISTING 
Of Title Searchers 
For the Various Counties of 
New Jersey 
Apply to 
N. J. Title Abstracter’s Assn. 
Toms River, N. J 








Atlantic County 





SERVICE 
JAMES F. McNAMARA 
Certified Searches—Abstracts 

Mays Landing, N. J. 
Phone 118 


Title Abstractors 
of New Jereey 


Member Ass'n 





Essex County 





EDWARD C. WYCKOFF 
State Wide Title Service 
744 Broad Street, Newark 
Title Insurance, Abstracts, 
Certificate of Title, Tax, In- 
spection, Appraisal and Sur- 
vey Services, Title Investiga- 
tions. 
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Unlimited Funds Available 
Direct Lenders of 
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Developers, Home Buyers. 
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without obligation 


UNDERWOOD-FRANKE 
MORTGAGE CO. 
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Phone: ESsex 3-9300 
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|hicle common and, contract car- 
riers are required to be insured 
Commerce 
and by the laws of 


by the 
Commission 
most states 
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Cases Of Interest 
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The employer maintains that 




















The proponents of our Finan- the Workmen’s Compensation 
cial Responsibility Law main- Law under such circumstances 
tain that it shes some in- @llows no redress, unless there 
emnity protection to the public established a loss or diminu- 
Does it? Under no one is re- I earnin g capacity. Sub- 
quired to carry insurance. True, © n 3 of section 15, in Para- 
if one should be convicted of 2rapl A-L, provides certain 
reckless dr ' yme other heduled awards for permanent 
offense arising out o otor ve- rte disability of certain 
hicle use, insurance coverage be- ! 1b the body, but does 
comes a condition of future driv- "Ot ! ear. Then in 
ing privilege Last year, the Pa V ibdiv m 3 of 
owner: yf cle vere 5 I € W orkme n’s 
compelled rance cer- ¢ yn L t provid- 
tificate Vehicle ©€@ 1 other cases the 
Commi yu la m pe yn hall pe KTY-Sl 
to thi lav When con- and -third er ( f the 
sidered that over a milli on cars difference bet he average 
were registered for use the ek g ( he claimant 
yompulsory insurance of les : disab and his 
than 142%. gives suppo ws. ng capa 
to the argument that the Finan- In the case at bar 
cial Responsibility Law affords ea 
indemnity protec to the A INES 
public. It has not even served an €¢ ay be treat- 
} 1 mat 1 uctor in the pre- d I ent part disabil- 
entio iecid For non- 1ember of the body fo 
ymp!l the -eENSE I cheduled awa! S 
of 6,964 dr oked pe d, irrespec of earning 
1938. ¢ ) nta 4 e 
vith tl their elimina- ed 
tion, f yf 1,252,422 
had a1 I I fT t the h 
numbe 1 I per- 
ee a pre t} 
Pr } é 
ee! ile ne We con Ss 
oul d driver nd e statu 
edest1 d nd tion La 
convict fT ut-| P A-U 
ors | I | contin lf id sectio1 15 
to be re b reduc A-L, provides the compensatiorz 
he numt yayable for loss of arms, legs, 
The « ult feet, eyes, thumbs, fingers and 
from |! A dents un es. In the next paragraph, M 
into the 1 A substantial} there is provided compensation 
part of these losses will be re-/ for complete loss of hearing in 
covered if every car owner 1S) one and in both ears. Paragraph 
compelled ndemnif the|S, then following in the same 
whole body of the public against | section, provides that for par- 
the negligent use of his vehicle il loss of a member a propor- 
The subject the im-/tionate compensation shall be 
mediate col A of the) allowed. If, therefore, an ear is 
New Jersey Legislature |a member of the body, partial 
— ; compensation may be granted 
( ~ by the terms of the statute. An 
w Y ear is surely as much a member 





Bloomfield 


Food Prices Lower 


Reflect- 
ing a of 
food prices, the weekly food 
price index of Dun & Bradstreet, 
Insc., dropped two cents to stand 


New York, (CCNS 


cenerally lower level 


at $2.29 for the period ended 
March 3 This cancelled the 


rise of the previous week, bring- 


ing the index back to the level 
of March 14, the lowest figure 
in more than four years. The 


current figure represents a de- 
crease of 6.1 per cent from the 
like 1938 figure of $2.44 


David A. Rappeport has an- 
nounced the removal of his of- 
to 58 Washington Street, 
where he will con- 
tinue in the general practice of 
law. 


fices 
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NEW JERSEY INVENTION 
DEVELOPING CORP. 
1246 Broad St., Newark, N. a 
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of the body as an arm or a fin- 


ger. Moreover, this same section 
of the statute, in Paragraph U, 
denominates an ear as a mem- 


ber of the body. In this Para- 
graph U it is provided that in 
any case in which there shall be 
a loss of more than one member, 
as set forth in Paragraphs A-T, 
both inclusive, but not amount- 
g to permanent total disabil- 
ity, the board shall award com- 
pensation for the Para- 
graphs A-T include Paragraph 
M which, as already noted, pro- 
vides a compensation for loss of 
hearing in one or both ears. It 
therefore follows that the stat- 


in 


loss. 


tute has included an ear as a 
member. Since complete loss of 
hearing in one ear is given a 
compensation of sixty-six and 


in the general practice of law 


two-thirds per centum of the 
average weekly wages for sixty 
weeks under the statute, a 
twenty-five per cent loss of 
hearing entitles the claimant to 
an award of the said percentag- 
es of the average weekly wages 
for fifteen weeks. 

The order of the Appellate Di- 
vision should be reversed and 
the award of the State Indus- 
trial Board reinstated, with costs 
in this court and in the Appel- 
late Division. 


Charles DeFazio Jr. and M. 
Edward DeFazio have announc- 
ed the removal of their offices 
to 327 Washington Street, Ho- 
boken where they will continue 
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B. Bates, of Kentucky. 
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Proposed as an amend t to 
the Chandler bankrup ] 
enacted last spring al 
measure provides 1 aw ’ 
type of debt whi would not be s ' 
affected by discharge, namely : ti Oy D 
months prior to the commences == U 1a 
ment of proceeding bank- = ee! 
ruptcy = - icthi 
Bates’ bill would ar = Day and Nigh 
tion 17 of the banl _ Service 
the amendment to appl}; = ie 
debts incurred after the propos- = 14 Linotype ef B 
ed measure becomes law. py Machines si 
CRUSE ELECTED OFFICER OF = ie 
NEW JERSEY REALTY as * 
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sey Realty Title Insurance Com- | = ewe 
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tit Tice Presi- P 
a or Turner t 
rus t sere City Publishing Co., Inc. ;;,..: 
and is an t nding n 
f tl > New Jersey Bar 2203 BISCAYNE BLVD 
ro sere ag ore MIAMI, FLORIDA [ed the go 
fraternal rganizati n . 
Stat He is 4 resident of South ané - ; 
Orange, New Jersey, and has P. O. Box 634 - 
served aS a member of the Newark, N. J , 


Board of Trustees of 
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fices to 550 Cookman Avenue, page; typewriter 
Asbury Park where they will |] reproduction, bound 
continue in the general tic loaf 1. 
continue in the general practice |/ jeat simulated leat! 
of law ; 
binders. The first volum 
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THE BAN 


and General Orders and Forms in Bankruptcy 
Edited, Compiled and Indexed 


by J. 9. Gillis 


Associated with the firm of 
Miller, Owen, Otis & Bailly of the New York Bar 





HIS BOOK contains the Bankruptcy Act, as now in force after 
T giving effect to the provisions of the Chandler Act, and certain 
related and miscellaneous acts dealing with bankruptcy. It also 
contains the New General Orders and Forms in Bankruptcy 
recently promulgated by the Supreme Court. The text of the 
Act and the Orders and Forms are completely indexed and 
cross-indexed in most cases to the last identifiable sub-section 
or sub-paragraph. The volume is also double-indexed by refer- 
ence both to page and section number. 


The format and style of type are different from the conven- 
tional style of legal publication, all matter being set up 2 
clear, large type, ana the book itself measuring 8}4” by 11” 
bound in Blue Buckram. Of the 475 pages approximately 2 
pages are devoted to the index alone. It is the most completely 
and thoroughly indexed copy of the Act and Orders and 
Forms presently obtainable. It must be seen to be appreciated. 
The book is being made available to the members of the Bar 
at practically the cost of production and distribution, it being 
the hope and intention of the editor and the publisher that it 
may prove of value to those who may have S 00 
occasion to engage in bankruptcy practice. . 

T copy 

Write or ‘phone to the publisher 
PANDICK PRESS,ING. 

SPECIALISTS IN LEGAL AND FINANCIAL PRINTING 
22 Thames Street, New York City « Rector 2-3447 
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RRENT DECISIONS | value or delivery of the property 


| purporting to be represented by | 
|documents; for any differences 
'in character, quality, quantity, 
not have more than 50% A condition or value of the prop- 
i erty from that expressed in the 
documents * * *.” It was fur- 
ther incorporated in said agree- 
did not indicate the stat- ment that “in furtherance and 
the goods concerning the extension and not in limitation 
of the stripes and the/of the specific provisions here- 
efore refused to ac-'inafter set forth, we agree that 
iraft. The Court held any action taken by you or by 
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nd “Tr ust Company, breach of good faith.” 
rl ‘or in accepting; Under the aforementioned 
The documents provisions, the plaintiff specifi- 
cally agreed that there would be 
: liability on the part of the 
ssuing bank for the “character 
the documents was/ and quality” of the merchandis« 
rm of “cotton thread! tm this action, the defendant 

h is inclusive of the} ,, 7 ed 

4 . as Catéen the National Union Bank of 





‘ C ds “A” and which is|4merica had no direct control 
classification of the , over the acceptance or rejection 
for duty purposes.|of the shipping documents 
term which in it-| that function was reserved sole- 
a specific term, is|ly for the Central Hanover Bank 
of the specific on Trust Company of New 
Here the issuing bank’ York. The defendant acted 
tl the documents de- | a guarantor for plaintiff’s credit 
d the goods as Cotton Tie-|and it is questionable whether 











cord “A” supplemented by | the defendant could be rendes red 











ceneral classification of | liable if in fact the Central Han- 
ead waste.” The bank/ Over Bank and Trust Company 








on notice of an ir-| Was negligent in its manner of 
n those facts. This| disposing of this transaction. 
listinguished from the | However, the Court having de- 
f International Banking | termined that there was no neg- 
ration vs. Irving National] | ligence on the part of the issu- 
aq In the instant|ing bank and no negligence on 
scription called for|the part of the defendant, Na- 
of credit was shown | tional Union Bank of America 
of the documents.|it is unnecessary to determine 

term of “cotton! this point 
was at most sur- It is therefore the decision of 
jescriptive for duty|this Court that judgment be 


If the plaintiff had | entered in favor of the defend- 
‘ibed the goods/| 2nt, the National Union Bank o 
classes of threag| America, a banking corporation, 
suld not today have/|2nd against the plaintiff, Suss- 
? inion |™man and Sons, Inc., a corpora- 
‘ 1k | tion of New Jersey, “no cause 








ace in| for action.” 


de- ——— 
PERSONAL 











additional factor in this 

under the terms of Abraham I. Harkavy and Jer- 

ent entered into with | ome S. Lieb have announced the 
i Hanover Rank and | formation of a partnership to be 
Company, the plaintiff known as Harkavy & Lieb. Their 
defendant agreed that the| Offices will be located at 11 Com- 
"2 bank would not be re-/| merce St., Newark where they 
ib] ‘for the existance,| will continue in the general 
ter, quality, packing,| practice of law. 
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| ASSUMED RISK DOCTRINE OVERRULED IN 
ENGLISH COURT 


RECEIVERS APPOINTED 





TAX TITLE gale agua co. ( 


Chancery Receiverships 


Tax 


Horse sense to the contrary| said he found it difficult to be- | Titles) Teaneck: ads. Marie Atanasio; 
Reer. John C, fF Solrs. Gross 


notwithstanding, a person who| lieye that a person who volun-| Blumberg: Filed March ‘28, 1939 
accepts a ride with a drunken! 


driver does not assume the risk 
to his neck that inheres in such 
a situation, according to the 
English view of the matter. 

The King’s Bench Division 
ruled that there can be a re- 
covery in such a case although 
the driver was obviously under 
the influence of liquor and the 

ctim had an opportunity to 
eave the car and obtain other 

ansportation 

Although it was not the basis 

his decision, Justice Asquith 
said he arrived at his conclu- 
sion with less reluctance by rea- 
son of the fact that it would 
be unjust to protect the defend- 
ants’ estate simply because he 
got drunk before committing the 
final act of negligence, whereas 
f he had committed the same 
act when sober, his estate would 
have been liable. 

Facts accepted by the Court 
that the driver was “some- 
where in the limbo which di- 
vides omplete soberity from 
mild intoxication; that a mem- 
ber of the party offered to drive 
gave up the idea when the 
driver promised to be more care- | 
ful; a that when this mem-! 
ber alighted from the car he 
remarked to those that remain- 
ed that they had “more pluck 
han I have.” The accident oc- 
-urred a few minutes later. 

Discussing the doctrine volenti 
non fit injuria, Justice — 

















Suit Against Bar 
(Continued from page 1) 


State Bar of California in so 
y such letters to such per- 
is as hereinbefore alleged, is 
plainly ultra vires in excess of 
and beyond the powers and au- 

ty of said State Bar of Cali- 








fornia.” 
He did not ask for a prelimin- 
ary injunctior 
Mr Vallee i ed the following 
statement: 
President's Statement 
It would not be proper for 


me to comment on the merits of 
the case while it is pending. It 
is, however, comm knowledge 
that the State Bar receives a 


list of persons injured in traffic 
accidents in this city from the 
Police Department each day, 
and sends a letter similar to the 
one attached to the complaint to 
all persons on the list. 

“This is done to protect in- 
jured persons from racketeers 
and ambulance chasers. The 
letter has had at effect. The 
State Bar has never engaged in 
ambulance chasing. It has nev- 
er ‘steered’ any injured person 
to any attorney. It will file an 
answer in the suit so stating if, 
in the course of legal procedure, 
it becomes necessary to do so. 
The State Bar is made up of all 
attorneys in the State and acts 
only in the best interest of all| 
of them and to the public.” 
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tarily travels with a driver BILLS FILED 
known to him to have been percexn country LOAN ASSOCIATION, 


241 Main St Hackensack; ads, I 


negligent in the past is volens| jert 3. Winter. Walter Hemperlym: ‘W 
as to future negligent acts of) |i&™" 
|such driver. ; 


I Winter: Edward Hamilton, 
. * } : 


LOLeTS, . ds 
Alice Y. Sipp 





Trustees of Estate 


Then “suppose that such a! $6,Srpt, Sino: Folr, Sagnreee ©. Bealeers 


February 


| driver is likely to drive negli-|PETRULLOS EVERGLADES INC. | (Ni 


gently on the material occasion,|! James J. « 


gently in the past, but because 
he is known to the plaintiff to |—— 
be under the influence of drink. | }7——— ; ce "aaa 
That is the present case. Ought ||| Office Furniture 

the result to be any different? 
After much debate, I have come MAX BLAU & SONS 
to the conclusion that it should |]]|__ P#/c¢e — evaLiTy — seRVICR 
not, and that the plaintiff, by 
embarking in the car, or re- 
entering it, with knowledge that 
through drink the driver had 
materially reduced his capacity 
for driving safely, did not im- 
pliedly consent to, or absolve the 
driver from liability for, any 
subsequent negligence on _ his 
part whereby the plaintiff might 
suffer harm.” 


be cases where the driver was 
so glaringly drunk that to ac- 
‘ept a lift from him would be|| arrorneys—BANKS—INDUSTRIBS 
like engaging in an intrinsically 


Club) i") et Ra.. Hackensack ; 
Sol A 





er: Filed Mare ch 29 








ac 
rthur Knast- 


ght 
de. 


not because he is known to the! suacras. Nc. (Tavern and Night Club) 
sas ‘ 7 cate 6 ads. Julius Wile 8o ; 
plaintiff to have driven negli-| @tents, Ci, ae eth vie March 
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HIGH NO. [ HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIF} 
CALL CALL 
Atlantic Sup. and Cir Hon. Wifred H. J VV A. Blair See Ct N Frid at Atlantic City Wil A. Bl ir Alfred H. J 
Bergen Sup. and Cir. Hon. John C. I Eugene H. Jore 73 258 April 21st” James W. Mercer  |Benjamin D 
Com. Pleas Hon. Howard M I U. Hill “99 111 
Burlington Sup. and Cir. Hon. § M. Shay — I e G. Mingin Trials—M 1 to May 18 /F Camden —sidi G. Mingin|F. George 1 
Camden Sup. and Cir. Hon. V. C E. Halpe 108 | Every Fri I H. Ewing B. I 
Cape May Sup. and Cir. H W H. J S g W. ( Tria Apr| 17 to Apr 27 Fridays At e Cit s g W. ¢ Will B. 
Cumberland s p. and Cir i >) M.S Wettstein I Ma 20) “Apr 6 | - Camden I G. Wettstein William P. 
Essex Suy 1 ( H Wil s F. O'Briet 625 564 I \ j Ru C. Gates lenry Young 
Hon. Joseph L. S \ M. Goldbaus 
H ed C. Caf \r G 
Com. | Hon. R H \\ ( 915 175 | Mond 
Gloucester Sup. and Ci Hon. Sa M. 8 R. Edward KI ‘ ” -m Fridays at Camden R. Edward Klaisz Harry A. B 
Hudson Supreme Hon. Henry E. Ack Ir. Louis De Forg 29 18 Friday, April 14th |G Bacb Eugene Ertle 
Hon. A. D n Oliy I R 1 Devine rs 
Circuit Hon. Thomas Brow Thomas J. Gillen 164 15. 
Com. Pleas Hon. Lewis B. Ea James Walket #5] tS] See ( Notes 
Hon. James R. I Ed M. Smit +70 170 
Hunterdon Sup. and Cir. |Hon. A. Dayton Oliphant Charles L. Fell I M S to May 12 - C. Livyd Fell Samuel C. H 
Mercer Sup. and Cir. Hon. A. Dayton Olipt ‘nt 7 Chas. P. Hutchinson See Court N hea Chas. P. Hutchinson j|Harry E. Hartmy 
Middlesex Sup. and Cir. Hon. Robert V. Kinkead William J. White ' Not Sitting fe George Cathers Julius C. Eng ' 
Monmouth Sup. and Cir. | Hon. Robert V. Kinkead Bert Lugannat ~ Raymond L. Wyckoff|Morris J. Woodriy 
Morris Sup. and Cir. |Hon. J. Wallace Leyden E. Bertram Mott rials Begin | May 22nd a E. Bertram Mott Henry R. Sperling 
Ocean Sup. «ar Cir as Wiliiam A. S _ Granv M. Prix I s—Apr 17 to Apr 28 John A. Ernst Sylvester BL th 
Passaic Sup. and Cir. (Hon. Joseph G. W | gut Lisewen “285 277 Every Frijay Lloyd B. Marsh John A. Ga 
Com. Pleas Hon. Joseph A. De I ird O’Brien 108 
Salem Sup. and Cir Hor Sar 1s Wa : P. Ballinger I . Apr 24 Apr 27 Fr jays at Sead . Walter P. Ballinger Peter B. H 
Somerset Sup. and Cir Hou. Joseph L. Smit Walter K. ¢ r Not Sitting See Court Notes Ww - K. Crater Thomas C, \ 
Sussex Sup. and ¢ Hon. Joseph G. We \ L. Wilcox Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Q 
Union Sup. and Ci Hon. Frank L. Cle \ Cagnass 190 190 Frid April 14th Her G. Nult \lexander ( 
Com. Pl Hon. Edwa A. Mef Raymond Schneider SS 86 See ( t Notes 
Warren Sup. and C Hon. J. Wa Ray Not Sitting erTeer K Rees Edward T. I 
COURT NOTES Hunterdon County House, Paterson at 10:00 A. M. Warren County candied ee 
— Justice Thomas W. Trenchard Opening day of the April . SPECIAL NOTICE 
(Continued from page 5) will hear Supreme Court mo- Term, April 25th Justice Thomas W. Trenchard || ¢irst District Court of Ner 
> . reme 1 } LOtiO 
tions at the State House Annex, Salem County tag ttn esate rata anes Commencing immediat 
Essex County Trenton, Room 445, every Thurs- Justice Newton H. Porter will —" coy gag Sree cen |] the Clerk has announced 
day at 10:00 A. M hear Supreme Court motions on Room 445, every Thursday at ; ‘ te 
Justice Charles W. Parker will ‘O onl lay aa h l — sd " April 11th at 1 P M in moe A. 36 eee ee ae 
hear Supreme Court motions at .. pening ; day of the April Tuesday, Apri th a . Mz ceceies ie ot tt cl Ready and Contested and 
- * Term, April 11th the Court Room, Guarantee pening a} i Apri , der 
the Court House, Newark, on ee fe Citv. All Term, April 25th placed on the calendar 
Saturday, April 8, at 9:30 A. M. Mercer County Trust Bldg Pegeennngr City. par trial, not more than one 
Ex-parte matters may be sent Justice Thomas W. Trenchard matters which can be attende operas. ws : journment will be gran 
with stamped self-addressed en- hears Supreme Court motions at ‘ by mail may be — = a CIAL NOTICE Thereafter it will be ne 
velope direct to Justice Charles *h® State House Annex, Trenton, —— at 1000 Bree Feet, advisory Master Dougal Herr | S@ry for the attorne 
W. Parker, 19 South Street, Mor- — #45, every Thursday at) ° yore Porter will hear Su-| Wil hear Chancery motions at sonally to appear before 
Stic c = . fs = . 
— spinon weme Court motions on Tues- | Newark on Tuesday, April 11th, Judge, or the cas 
Contested matters may be list- Opening day of the May Term a April 18 at the Court House, ‘Stead of Advisory Master Gros- marked Not Moved. 
ed in advance with Saul H.;| May 9th vse bong . p "| man. 
Kirschenbaum, fficis stenog- : -—. , re j— ES 
rapher aes eng Middlesex ¢ en Opening day of the April 
‘ Justice Clarence E. Case will |, vril 
erm, April 18th. AX 
There will be no weekly call hear Supreme Court motions on - i iaeit M TIEGER, M. A. I. 
made in the Supreme and Cir-| saturday, May 6th at the , Sa —— = REAL ESTATE EXPERT 
cuit courts on Friday, April 7. ¢ rouse. Elizabeth. at 9 ustice Joseph L. Bodine . 
There will be a ee call eo Mouse, Misabeth, ot 9:59),_.. Supreme Court motions on Appraisals Management 
. : - % & ° seaay ; on" : 
made in the Common Pleas| jydce Kinkead will begin | T¥eSday, April 11th at the Court// 207 BROAD STREET | ELIZABETH, \. 
Court on Friday, April 7 twine Maw Sed House, Somerville . Telephone ELizabeth 2-1480 
2 March 7 nk ae eee Opening day of the April - 
After March 31 there will be , , — 
me ' o é Monmouth County Term, April 11th. 
no Supreme and Circuit trials) justice Joseph B. Perskie will 


until April 12th. Common Pleas 
trials will be resumed April 18th. 


Gloucester County 
Justice Ralph W. E. Donges 


will hear Suvreme Court mo- 
tions on Tuesday, May 9th at 


the Court House, Woodbury. 


Opening day of the May Term, | 


May 9th 


Hudson County 
Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, April 15 
at the Court House, Jersey City 
at 9:00 A. M. 


After April 3rd there will be| 


no trials until April 11th 
Common Pleas motions 

heard on Fridays, by 

Pleas Judges. 


are 
Common 


INDEX OF THIS ISSUE 


Article 


Pag 





u ‘les 

Bar Association 
Book Review 
Chancery Re 
Court Notes . 
Current Decisions (Sussman & Sons ¥ 

National Union Bank of America 1 
Digests of Recent Opinions 

Appeal and Error (Serafino y. U. 8 

Fidelity & Guaranty Co 

Estoppel (see 


Notes . 


eiverships 


ot er) 


nd Error) 
1 Error) 
Metropolitar 


. V. BR. Rule) 


é v. Jersey 
nt ° oe 





Legal Notices 
Voice of the 


Bar . 


so to 


hear Supreme Court motions be- 
tween the hours of 9:30 A. M 
and 12:00 noon at his cham- 
bers, Atlantic City, on Saturday, 
| April 15th 

Opening day of 
| Term, April 18th 


the April 


Morris County 

Justice Joseph L. Bodine wil 
|hear Supreme Court motions on 
Tuesday, May 9th at the Court 
House, Morristown. 

Opening day of the May Term, 
May 9th 

Ocean County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, 
April 15th. 
| Opening day 
Term, April 11th. 
| Hon. William A. Smith will 
|call the list of the Supreme and 
Circuit Court cases at the 
opening of the Circuit on April 
11, and commence trials on 
April 


of the April 


| 
| 
| Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on 





17 and sit for two weeks.| 


Hon. Joseph L. Smith will hear 
Cicruit Court motions at the 
Court House, Somerville, on 
Tuesday, April 11 at 10:00 A. M. 

Hon. Joseph L. Smith hears 
Circuit Court motions each 
Monday morning at 10:00 o’clock 
while sitting in Somerville for 
the trial of cases. 

At other times, counsel may | 
arrange for the hearing of mo- 
tions by communicating with 
Judge J. L. Smith at his Cham- 
bers, Room 205, Court House, 
Newark, New Jersey, telephone 
Mitchell 2-7800, Ext. 349. 

Ex parte and consent orders | 
aay be presented or mailed to} 
the Judge at his aforesaid} 
Chambers. | 

Sussex County 

Justice Harry Heher will hear | 
Supreme Court motions on | 
Tuesday, April 18th, at the Court | 
House, Newton. 
of the April| 


Opening day 
Term, April 18th. 
Union County 
Justice Clarence E. Case will | 


hear Supreme Court motions on 
Saturday, May 6th at _ the} 
Court House, Elizabeth, at 9:30) 

Hon. Lloyd Thompson hears 
Common Pleas motions every 
Friday. | 
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